TOWN OF NEEDHAM

REGULATIONS FOR THE SALE OF ALCOHOLIC
BEVERAGES
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Licensing Authority: Select Board Revision Date:  07/26/2022

The Needham Select Board, acting as local licensing authority pursuant to the provisions of
Massachusetts General Laws Chapters 138 and 140 and other relevant legal authority, promulgates
these regulations applicable to the sale and distribution of alcoholic beverages in the Town of
Needham. These regulations are in addition and supplemental to all other legal requirements,
including but not limited to applicable State and Federal law and regulations.

I TYPES OF LICENSES TO BE GRANTED IN NEEDHAM

The Town of Needham issues the types of alcoholic beverages licenses listed below. All
licenses shall comply with Chapter 138 of the Massachusetts General Laws, and Chapter 204
of the Code of Massachusetts Regulations, as they relate to the specific type of license.

1.1

1.2

1.3

1.4

1.5

Innholders All Alcoholic Beverages: issued to qualified applicants to sell all alcoholic
beverages in a hotel dining area with a seating capacity of not less than ninety-nine
(99) persons and a living capacity of not less than fifty (50) rooms, under the
applicable regulations of Massachusetts General Laws, the Town of Needham Rules
& Regulations Governing the Sale of Alcoholic Beverages, and any and all conditions
stipulated for the specific license. The Service of alcoholic beverages to the room of
any registered guest is prohibited unless otherwise authorized by the Select Board.
(M.G.L. c.138, s.11, D; 11/7/72 election)

Restaurant All Alcoholic Beverages: issued to qualified applicants to sell all alcoholic
beverages in a restaurant and/or function room under the applicable regulations of
Massachusetts General Laws, the Town of Needham Rules & Regulations Governing
the Sale of Alcoholic Beverages, and any and all conditions stipulated for the specific
license. (M.G.L. ¢.138, s.11, E; 11/4/80 election; M.G.L. ¢.138, s.12; Chapter 32 of
the Acts of 2014; 4/8/2014 election)

Restaurant Wine and Malt Beverages: issued to qualified applicants to sell only wine
and malt beverages in a restaurant under the applicable regulations of Massachusetts
General Laws, the Town of Needham Rules & Regulations Governing the Sale of
Alcoholic Beverages, and any and all conditions stipulated for the specific license.
(M.G.L. ¢.138, s.12; Chapter 169 of the Acts of 2001; 11/8/01 election)

Club and Veterans’ Organization All Alcoholic Beverages: issued to qualified
applicant Clubs existing under Chapter 180 of Massachusetts General Laws and
Veterans’ Organizations duly chartered or authorized by the Laws of the United
States or the Commonwealth of Massachusetts to sell all alcoholic beverages under
the applicable regulations of Massachusetts General Laws, the Town of Needham
Rules & Regulations Governing the Sale of Alcoholic Beverages, and any and all
conditions stipulated for the specific license. (M.G.L. c.138, s.12; 11/8/88 election)

Special Event: issued to qualified applicants of non-profit status to sell all alcoholic
beverages; or to sell wine and malt beverages only; or to qualified applicants of for-
profit status to sell wine and malt beverages only under the applicable regulations of
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1.6

1.7

1.8

Massachusetts General Laws, the Town of Needham Rules & Regulations Governing
the Sale of Alcoholic Beverages, and any and all conditions stipulated for the specific
license. (M.G.L. c.138,s.14)

Package Store All Alcoholic Beverages: issued to qualified applicants to sell all
alcoholic beverages in packages not to be consumed on the premises under the
applicable regulations of Massachusetts General Laws, the Town of Needham Rules
& Regulations Governing the Sale of Alcoholic Beverages, and any and all conditions
stipulated for the specific license. (Chapter 207 of the Acts of 2012; Approved
11/6/2012 election)

Package Store Wine and Malt Beverages: _issued to qualified applicants to sell wine
and malt beverages in packages not to be consumed on the premises under the
applicable regulations of Massachusetts General Laws, the Town of Needham Rules
& Regulations Governing the Sale of Alcoholic Beverages and any and all conditions
stipulated for the specific license. (Chapter 207 of the Acts of 2012; Approved
11/6/2012 election)

Farmer Series Pouring Permit: issued to qualified applicants to sell malt beverages,
for consumption on the grounds of a licensed farmer-brewery pursuant to M.G.L.
c.138, §19C, as well as on the grounds of the farm operated as appurtenant and
contiguous to, and in conjunction with, such farm, and in accordance with the
applicable regulations of the Massachusetts General Laws, the Town of Needham
Rules & Regulations Governing the Sale of Alcoholic Beverages and any and all
conditions stipulated for in the specific license. For purposes of this policy, the word
“license”, “Licensee”, and “licensed premises” shall include a “Farmer Series
Pouring Permit”, “Farmer Series Pouring Permittee”, and “premises subject to a
Farmer Series Pouring Permit”, respectively, unless otherwise noted.

I1. COMPLIANCE

2.1

2.2

The issuance of a license by the Select Board for the sale of alcoholic beverages under
M.G.L. c. 138 applies only to said sales and does not release the Licensee from
compliance, nor does it assume compliance with the rules, regulations, requirements
and procedures of other government boards, agencies or bodies having jurisdiction.

Failure to comply with these regulations, the laws of the Commonwealth of
Massachusetts, the Regulations of the Alcoholic Beverages Control Commission
(ABCC) or the Town’s bylaws may result in the revocation, suspension or
cancellation of the license.

III. GENERAL RULES AND REGULATIONS APPLICABLE TO HOLDERS OF
LICENSES TO SELL ALCOHOLIC BEVERAGES WITHIN THE TOWN

This section shall apply to any and all alcoholic beverages licenses issued by the Select Board.
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3.1 Hours of Operation

3.1.1 No patron shall be served or sold alcoholic beverages before or after the hours
stated in the license.

3.1.2 On-Premises Consumption

3.1.2.1 The hours during which the sale of all alcoholic beverages to be consumed on
the premises may be made by any Licensee shall be from 11:00 a.m. to 11
p.m. Monday through Saturday and from 10:00 a.m. to 11 p.m. on Sundays,
unless otherwise determined by the Select Board or further limited by statute
or regulation.

3.1.2.2 Except for alcohol sold by a Farmer Series Pouring Permittee, the hours
during which the sale of all alcoholic beverages may be made in a dining room
are further limited to the time when the dining room is open and food service
is available to the public. No alcoholic beverages shall be sold or served in a
dining room before the dining room is open and food service is available, or
after the dining room has been closed and food service has been suspended to
the public.

3.1.2.3 No alcoholic beverages shall be served within the licensed premises during
the fifteen (15) minutes preceding the hours stated on the license at which
service of alcoholic beverages must cease.

3.1.2.4 All bottles, glasses, containers, etc., shall be cleared from all tables and bars
within thirty (30) minutes of the established closing hour and all patrons will
be off the licensed premises within forty-five (45) minutes of the established
closing hour.

3.1.3 Off-Premises Consumption
The hours during which the sale of all alcoholic beverages to be consumed off the
premises may be made by any Licensee shall be from 8:00 a.m. to 11:00 p.m. or
8:00 a.m. to 11:30 p.m. on days preceding a legal holiday, unless otherwise
determined by the Select Board or further limited by statute or regulation.

3.1.4  Adjustments
The Board may adjust hours for individual and/or classifications of Licensees upon

receipt of their request(s) for consideration of special circumstances and/or
occasions.

3.1.5 Employees and Staff

With the exception of the Licensee and the manager, all employees shall vacate
the licensed premises no later than sixty (60) minutes after the official closing
hour designated on the alcohol license. Bona fide employees of the licensed
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establishment may remain upon or enter upon the licensed premises outside of the
regular hours of operation while actually engaged in cleaning, staff meetings or
trainings, opening, closing or preparing for the current or next day’s business, but
they may not dispense or consume any alcoholic beverage during such non-public
hours. In any instance wherein a Licensee will have employees working on the
licensed premises in excess of sixty (60) minutes before or after the serving times,
the Licensee shall cause notification of the fact to be given by telephone to the
Needham Police Department along with the estimate as to how long the work
party will be on the premises. This provision shall not limit employees from being
on the premises to produce malt beverages in accordance with a license issued
pursuant to G.L. c.138, §19C or §19D.

3.2 Payment of Charges and Taxes
Applicants and Licensees must pay, in full, all taxes and charges owed to the Town
on a current basis prior to the issuance of a new license, the transfer of an existing
license and/or the annual renewal of a license.

33 Filing and Application Requirements (excludes Special Event Licenses)

3.3.1 Application for New and Transfer of License.
In addition to the ABCC Application package, Applicants shall provide:

a. Proof of insurance;

b. All fees;

c. Completed and unexpired alcohol awareness training certificate for
proposed managers of record;

d. Copies of any other license issued by the Town of Needham and the
ABCC to them for use at the proposed licensed premises, including,
but not limited to G.L. ¢.138, §19C, §19D, §22; and

e. Any additional information the Select Board shall request.

3.3.2 Application for Renewed License
In addition to the ABCC Renewal Application Form, Applicants shall
provide:
a. Proof of insurance;
b. Completed and unexpired alcohol awareness training certificates for
all employees, including manager of record;
Certificate of inspections, where required; and
Any additional information the Select Board shall request (see
Section 5.4 and Section 5.6).

/e

3.3.3 Abutter Notification
When conducting a public hearing to consider the issuance of a license to sell
or serve wine, malt and/or alcoholic beverages, the Board shall require the
Applicant to notify all owners of property within a 300-foot radius of the
premises to be licensed.
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3.3.4 Insurance
No license shall be issued for the sale of alcoholic beverages (Special Event
licenses excluded) in the Town until such time as the Applicant shall present
to the Select Board a certificate of insurance showing that the Applicant
carries the following policies of insurance from an insurance company
licensed by the Department of Insurance of the Commonwealth of
Massachusetts as follows: workers’ compensation insurance as required by
M.G.L. Chapter 152; and liquor liability insurance in the minimum amount
of $100,000 per person/$1,000,000 aggregate for personal injury and
$100,000 per occurrence for property damage. Licensees shall notify the
Board no later than ten (10) days prior to the cancellation or material change
of said coverage. The Board may, pursuant to M.G.L. c.138, §§64A, 64B, 67
increase the minimum amount of required insurance coverage. Failure to
maintain such coverage during the license period shall be grounds for
revocation.

3.3.5 Fees
All license fees of the Board are incorporated in these rules and regulations
as Attachment I, Schedule of Town of Needham Liquor License Fees. These
fees shall be non-refundable.

3.3.5.1 Filing Fees  All required filing fees shall be paid in full at such
time as the application is filed. Filing fees shall not be pro-rated for
any reason.

3.3.5.2 License Fees All license fees for the initial issuance of a new
license, or for the transfer of an existing license, for a change in the
structural composition of a licensed premises, and/or for the annual
renewal of a license shall be paid in full prior to the issuance of the
license. The initial license fee will be pro-rated based on the number
of months remaining in the calendar year at the time of occupancy.

3.3.6 Floorplans and Signage

3.3.6.1 When a submittal of a floorplan is required by the ABCC,
Applicants for a new or amended license shall submit an
architectural floor plan, drawn to scale, that includes the following
information, which will be clearly marked:

a) the net floor area (net floor area shall be the area of the rooms
measured between the interior walls exclusive of stairways,
service bars, hallways, etc.) and dimensions of the existing room
or rooms and exterior premises requested to be licensed
including dining rooms, function rooms, exterior premises and
rooms in which alcoholic beverages are to be stored;

Draft version 4; 3/7/23



b) the location of any proposed Bar Service Areas, cocktail lounge,
or other area where patrons may stand while consuming alcohol;

c) areas in which seats or benches are to be securely fastened to the
floor and areas in which the seats and tables are moveable;

d) entrances and exits;

e) kitchens and/or food preparation areas;

f) take out areas;

g) storage areas;

h) restrooms;

1) cash register areas;

j) all rooms not being requested to be licensed shall be labeled as
to their function, such as, kitchen, coatroom, lobby, etc.;

k) total occupant load;

1) areas where food trucks or other mobile food vendors may be
parked for the purposes of serving patrons;

m) outdoor service areas, showing location of seats, tables, trash
cans, and physical barriers to segregate the licensed premises
from non-licensed areas; and

n) any other licensed spaces not covered by the above.

3.3.6.2 The number and location of all seats, chairs, and stools upon or
within the licensed premises must be approved in writing by the
Board. In no event shall the total number of seats, chairs, and stools
upon the licensed premises exceed the maximum seating capacity
nor the maximum occupancy capacity of the licensed premises.

3.3.6.3 Where outdoor service is proposed, the Applicant shall provide draft
signage that will be posted around the licensed premises to aid in
restricting the transportation or possession of any alcohol, wine, or
malt beverage beyond the limitation of the barrier.

3.3.6.4 No physical alteration, the effect of which would be to constitute a
change in the description of the licensed premises as shown on the

license, shall be made without prior written approval of the Board.

34 Management and Trainings (excludes Special Event Licenses)

3.4.1 Management.
At all times that the licensed premises are open for the sale or service of

alcoholic beverages, the Licensee shall have on the premises a manager or
assistant manager who has successfully completed an in-person alcoholic
beverages server training program satisfactory to the Select Board. The onsite
manager/assistant manager shall be responsible for compliance with all
applicable laws of the Commonwealth of Massachusetts concerning the sale
of alcoholic beverages and the Town’s rules and regulations for the provision
and consumption of alcoholic beverages. The designated manager/assistant

Draft version 4; 3/7/23



manager shall have full authority to make decisions concerning the operation
of the establishment.

3.4.2 Employee Roster
A current employee roster shall be available upon request to the Town for all
licensed establishments. An updated employee roster shall be provided to the
Town within 45 days of the hiring of a new employee subject to the training
requirements of 3.4.3.

3.43 Trainings

3.4.3.1 All managers, assistant managers, and bartenders shall attend an in-
person alcoholic beverage server training program satisfactory to the
Select Board within 30 days of employment and once every two years
thereafter. There shall be an un-expired certificate of program
completion on file with the Select Board at all times; provided that
for new employees, the certificate may be provided concurrently with
the employee roster required under Section 3.4.2.

3.4.3.2 All employees not covered by Section 3.4.3.1 shall complete a Town-
approved training program within 30 days of employment, or provide
proof of training certification at a Town-approved course within the
last three years. All such employees must complete an approved
program once every three years. There shall be an un-expired
certificate of program completion on file with the Select Board at all
times; provided that for new employees, the certificate may be
provided concurrently with the employee roster required under
Section 3.4.2.

3.4.3.3 It is the obligation of the license manager to inform all employees
about the rules and regulations of the Select Board, the ABCC, and

any and all applicable Massachusetts laws.

3.5 General and Miscellaneous Provisions

3.5.1 There shall be no alcoholic beverages taken from the premises of an
establishment licensed under M.G.L. c.138, §12, except for deliveries for the
operation of the business as controlled by G.L. ¢.138, and with the exception
of partially consumed bottles of wine that are purchased with a meal and
resealed in accordance with 204 CMR 2.18 or sales conducted pursuant to
G.L. c.138, §19C or §19D.

3.5.2 No Licensee shall sell alcoholic beverages in any part of the premises not

specified on its license or such other license issued by the ABCC. No change
of such area or location shall be made without prior written approval of the
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Select Board. The licensed premises shall meet and fully comply with all
health standards and regulations applicable to the sale of alcoholic beverages.

3.5.3 The licensed premises must be well lighted at all times.
3.5.4 There shall be no indecent or immoral entertainment on the licensed premises.

3.5.5 Gambling, lotteries, or other illegal machines or games are prohibited except
as otherwise permitted by law.

3.5.6 The licensed premises shall be subject, at all times, to inspection by members
of the Select Board, the Town Manager, Inspector of Buildings, Board of
Health or its representatives, Police Department, Fire Department, or any
other department or official of the town so directed by the Select Board.

3.5.7 No licensed restaurant, Farmer Series Pouring Permittee, or package store
may permit the use of any amusement service such as electronic games on the
premises.

3.5.8 Service of alcoholic beverages shall be by a bartender/server/wait person
(applicable to on premise Licensees only, including Farmer Series Pouring
Permittees).

3.5.9 Licensees shall make all reasonable and diligent efforts to ensure that
loitering, disorder, disturbances or illegality of any kind does not occur at the
licensed premises. The Licensee shall ensure that business in the licensed
premises is conducted in a responsible manner so that no activity shall detract
from the quality of life in the Town generally, or in the neighborhood in which
the licensed premises are located. The Licensee may be held responsible for
such activity, whether present or not. Licensees shall at all times maintain the
immediate and surrounding area outside the licensed premises in a state of
cleanliness and upkeep.

3.5.10 The alcoholic beverage license must be prominently displayed and available
for public viewing inside the premises.

3.5.11 Licensees shall at all times maintain the immediate and surrounding area
outside the licensed premises in a state of cleanliness and upkeep.

3.5.12 The alcoholic beverage license must be prominently displayed and available
for public viewing inside the premises.

3.5.13 The Licensee shall request proof of identification prior to any alcohol sale and

confirm the authenticity of the identification card through the use of a digital
card scanner.
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IV.  RULES AND REGULATIONS FOR THE SALE OF ALCOHOLIC BEVERAGES
BY INNHOLDERS ONLY

4.1

4.2

4.3

4.4

Cocktail lounges are permitted with the approval of the Select Board but limited to
approved areas by the Select Board with appropriate identification of the specific
location documented by the Inspector of Buildings.

The service of alcoholic beverages to the room of any registered guest is prohibited
unless otherwise authorized by the Select Board.

Section 5.3 of these policies shall apply to the restaurant and dining areas of the
licensed establishment.

With the approval of the Select Board, an Innholder may sell sealed wine and malt
beverages at a concession stand in the lobby of the hotel. Such sales shall be to
individuals renting rooms at the establishment only and must be consumed within the
rented rooms. Any wine and malt beverage purchased at the concession stand must
remain sealed until the purchaser has returned to their room.

V. RULES AND REGULATIONS APPLICABLE TO THE SALE OF ALCOHOLIC
BEVERAGES IN RESTAURANTS

5.1

52

Purpose
It is the policy and purpose of the Select Board acting as the Licensing Board of the

Town of Needham to limit the issuance of alcoholic licenses as an accommodating
and incidental part of a Common Victualler's primary and principal business
endeavor of preparing and serving food to the public in a restaurant and function
room.

The issuance of alcoholic licenses will be utilized so as to both enhance the dining
experience of individuals patronizing Needham restaurants and to foster the
economic development of business areas in the Town by encouraging and promoting
foot traffic in those areas where restaurants are located. The Board will consider
when deciding upon a license application the foregoing factors and any other matter
deemed appropriate by the Board including by way of description but not limitation:
proximity to residential neighborhoods, traffic, parking, appropriateness of menu and
other aesthetic considerations including the physical layout of the interior of the
establishment. Licenses will not be granted to establishments whose principal
business activity is fast food, take-out, or which has any “drive-through” component.

Common Victualler’s License

No alcohol license will be issued to any Applicant unless such Applicant is the
Licensee named in a common victualler's license and has operated a restaurant for
the twelve-month period immediately preceding the filing of an application.
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53 Food Service
Service of food must be available in all areas in which alcoholic beverages are to be
served. Meals must be served on solid dinnerware with silverware accompanying the
same. No paper plates or plastic cutlery is permitted.

5.4  Fire Safety Inspections

Chapter 304 of the Acts of 2004, An Act Relative to Fire Safety in the
Commonwealth, requires that every license holder under M.G.L. Chapter 138 Section
12 must submit as a precondition of renewal of the license “a valid certificate of
inspection issued by a local inspector and signed by the head of the fire department
for the city, town or district in which the premises is located.” No license shall be
issued for the sale of alcoholic beverages in the Town until such time as a copy of the
valid certificate of inspection has been filed with application.

5.5 Bar Service

The sale or service of alcoholic beverages for consumption at any unapproved Bar
Service Area is prohibited. For the purposes of these regulations, Bar Service Area is
defined as service across a counter at which alcoholic drinks are prepared to patrons
who may or may not be waiting to dine. For those establishments with no table
service, the Bar Service Area shall include the entire area where patrons may
consume alcohol. Bar Service Areas are permitted only in locations expressly
approved and authorized by the Select Board. Such authorization may be granted
under the following conditions:

a) The Board makes a finding that it is in the best interest of the Town to allow the
service of alcoholic beverages in the Bar Service areas

b) No more than a total of fifteen (15) seats or twenty percent (20%) of the total
seats in the premises, whichever is less, shall be allowed in the Bar Service
area(s), except that the Board may authorize a greater number where such seats
are intended for food service customers as part of the Licensee’s business plan;

¢) The seats in the Bar Service areas are included when calculating the number of
seats in the premises;

d) All food and beverages on the menu served in the public dining room shall be
available for service to the patrons in the Bar Service areas.

5.6 Reporting
Licensees shall provide the Select Board with a statement certified by a Certified

Public Accountant as to the percentage the annual sales for the previous period of
October 1-September 30 of alcoholic beverages compared to the total annual sales of
food and alcoholic beverages. If the percentage exceeds fifty percent (50%), the
Select Board may investigate to determine whether the service of alcoholic beverages
has become more than incidental to the service of food on the premises. If the Board
determines that the sale of alcoholic beverages has become more than incidental to
the sale of food on the premises, it may after hearing require the Licensee to reduce
it alcohol sales or take any other action permitted by law, including suspension or
revocation of the license.
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VI. RULES AND REGULATIONS APPLICABLE TO CLUBS AND VETERANS
ORGANIZATIONS

6.1

6.2

6.3

6.4

6.5

6.6

Every club Applicant to be eligible to be licensed to sell any or all alcoholic beverages
within the Town of Needham must be a corporation duly organized and existing
under Chapter 180 of the General Laws of the Commonwealth of Massachusetts and
has maintained club facilities for not less than three (3) years prior to the filing of an
application. The within provisions may be waived by the Select Board.

Every Veterans organization to be eligible to be licensed to sell any and all alcoholic
beverages within the Town of Needham must be duly chartered or authorized by the
Laws of the United States or the Commonwealth of Massachusetts.

Each Applicant shall furnish a copy of its Charter or other legal evidence of its
eligibility as herein specified when requested by the Select Board.

Each eligible club and veteran’s organization must have the exclusive legal right to
the possession and enjoyment of indoor facilities of not less than 2,000 square feet of
floor space on one or more floors and which may consist of one or more rooms.

Each Licensee hereunder acting by and through its Board of Directors or other
governing body shall appoint a manager or bartender who is of good moral character
and a responsible person. The manager or bartender will be in charge during open
hours acting for and on behalf of the Board of Directors or other governing Board.
Acting for and on behalf of the Board of Directors the manager or bartender shall be
responsible for the conduct of the members and guests, accountable for keeping order
and the prevention of undue noise and disturbances on the licensed premises and the
neighborhood.

Section 5.3 of these policies shall apply to all clubs and veterans’ organizations.

VII. RULES AND REGULATIONS APPLICABLE TO SPECIAL EVENT LICENSES

7.1

7.2

7.3

Hours of Sale

Request for the sale of alcohol under a Special Event License is limited to between
the hours of 11:00 a.m. and 12:00 a.m. on Monday through Saturday, and 12:00 p.m.
and 12:00 a.m. on Sundays.

Notice
Special Event Licenses are exempt from the legal notice and publication
requirements.

Eligibility
7.3.1 No Special Event License shall be granted to any person while their
application for an On-Premises license is pending before the Select Board.
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7.3.2 No person shall be granted a Special Event License for more than 30
days in a calendar year.

7.5  Application
The Applicant shall provide the following information and documents to the Select

Board:

a) Town of Needham Select Board Event Information Sheet

b) Descriptive information about the event (invitation, flyer, letter of explanation,
etc.)

¢) Written indication of the manner by which service, sale, delivery, and/or
dispensing of alcoholic beverages are to be controlled.

d) Written evidence of the owner’s permission to use the proposed licensed
premises.

e) Proof of Non-profit Status (if request is for all alcoholic beverages).

f) Sketch/floorplan of the proposed licensed premises detailing where alcohol will
be served, sold, delivered, and/or dispensed.

g) Designation and identification in writing of all individuals who will serve, sell,
deliver, and/or dispense alcoholic beverages and evidence of whether or not said
individuals have completed in the past three years an appropriate Massachusetts
alcoholic beverages server training program.

h) Acknowledgement that the person holding the special license has purchased the
alcoholic beverages from a licensed wholesaler/importer, manufacturer, farmer-
winery, farmer-brewery or special permit holder. A person holding a section 14
license cannot purchase alcoholic beverages from a package store. (MGL Ch.
138, Sec 14, 23; 204 CMR 7.04)

7.6  Conditions
The Special Event Manager shall provide for the orderly and safe conduct of the
event, shall be responsible for the proper sale, service, delivery, dispensing and
consumption of alcoholic beverages, shall be physically present during the duration
of the entire event and shall sign the Event Information Sheet. The Special Event
Manager shall display such Special Event License where sale of alcoholic beverages
is taking place.

7.7  Alcohol Training
The Select Board may require the Special Event Manager or individuals serving or
handling alcohol at the event to complete a training program to prevent service to
underage or intoxicated persons.

VIII. RULES AND REGULATIONS APPLICABLE TO PACKAGE STORES

8.1 General Provisions

8.1.1 Employees at the licensed premises on which a Section 15 license is
exercised must be 21 years of age except that such Licensees may employ
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8.1.2

8.2 Deliveries

8.2.1

Draft version 4;

a person under the age of 21 who does not directly handle, sell, store, or
prepare for display any alcoholic beverages. Notwithstanding the
foregoing, food store employees 18 years of age or older may handle,
store, or prepare any alcoholic beverages for display.

No seating, chairs, stools, or tables for use by customers or patrons shall
be placed or permitted by a retail package store Licensee upon or within
the licensed premises, or upon any area under the direction and control of
the Licensee without the Select Board’s consent.

Where the liquor licenses are granted to serve the public, Licensees shall
be open to the public and, except in exigent circumstances, operate on all
days and hours in accordance with the terms of the issued liquor license.
The closing of the licensed premises to the public, for a period of five (5)
consecutive days or more, or for any period totaling ten (10) days during
the calendar year without the prior approval of the Select Board may be
deemed to be an abandonment of the Liquor License and sufficient
grounds for revocation of the Liquor License.

Package Store Licenses may be granted to food stores as defined in these
regulations, but will not be granted to convenience stores.

Alcohol-related signage displayed so that it is visible to the public will be
limited. As a condition of the license, the Licensee will comply with the
Town of Needham Sign By-law, as from time to time amended.

Advertisement at local sporting events or school events and sponsorships
of sporting teams where participant’s uniforms carry the name, logo or
advertisement for any business which derives more than 25% of its gross
revenues from the sale of alcoholic beverages is prohibited.

“Nips” or bottles of spirits containing fewer than eight (8) fluid ounces
shall not be located in an area directly accessible by customers, and shall
be offered for sale upon the request of a customer from a location within
the premises to which customers do not have direct access, such as behind
a counter.

For all deliveries conducted off the licensed premises, the Licensee shall
keep written records including the date of sale, quantities and sizes of
items purchased, method of payment transaction, and name and address
of purchaser. In addition to the preceding requirements, the amount of
the beverages that were delivered, the date and time of delivery, the
signature of the person receiving the delivery and the type of identification
card used to confirm age. Such written records shall be maintained by the
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8.2.2

Licensee within or upon the license premises for a period of not less than
one year and must be readily available for inspection by the Town.

a) Deliveries must be made during the operating hours of the store.

b) Deliveries shall be made by persons no less than 21 years of age.

c) A copy of Off-Premises Transportation Permit, license to deliver
issued by the ABCC, shall accompany application at time of
submittal.

Hours for product deliveries to establishment and/or pick-up of bottle
returns should be arranged so that activity does not interfere with the quiet
enjoyment of the neighborhood.

8.3 Sample Tastings

Consumption of alcoholic beverages within or upon the retail package store licensed
premises, or upon any area under the direction and control of the Licensee, by any
person is strictly prohibited except for sample tasting.

8.4 Food Store Alcohol License Requirements

8.4.1

8.4.1

8.4.2
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A food store is defined as a grocery store or supermarket, which sells at
retail, food for consumption on or off the gross premises, whether alone,
or in combination with grocery items or other non-durable items typically
found in a grocery store and sold to individuals for personal, family or
household use. Such food store shall carry fresh and processed meats,
poultry, dairy products, eggs, fresh fruits and produce, baked goods and
baking ingredients, canned goods and dessert items. Notwithstanding the
foregoing, a food store for the purposes of these regulations shall not be a
convenience store, any business that sells gasoline, or a business which
derives more than 25% of its gross revenues from the sale of alcoholic
beverages. The retail space used to display alcoholic beverages shall not
exceed twenty-five percent (25%) of the total retail space on the premises.
The Select Board shall determine whether an Applicant is a food store as
set out herein and in compliance with any and all requirements.

A convenience store is defined as an establishment that sells at retail food
and other non-durable items to individuals more on a daily basis, such as
but not limited to small quantities of food, candy, newspapers, and
tobacco products. Convenience stores are frequently open with only one
staff member on duty at a time, are usually open later than 10:00 p.m. and
may or may not sell gasoline. The Select Board reserves the right to
consider each of these factors when determining if an Applicant will be
considered a convenience store.

Regular sales and operation of the food store must continue during all
times when the sales of wine and malt beverages are permitted.
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8.4.3  Package store licenses issued to food stores shall be limited to wine and
malt beverages only.

IX. RULES AND REGULATIONS APPLICABLE TO FARMER SERIES POURING
PERMITTEES

9.1 Applicants
Applicants for a Farmer Series Pouring Permit shall hold a Farmer-Brewery License

(M.G.L. c.138, §19C) from the ABCC at all times. If an Applicant for a Permit does
not have a valid ABCC Farmer-Brewery License at the time of Application,
issuance of the Permit shall be conditioned on receipt of such ABCC license.

9.2 Purpose
The issuance of Farmer Series Pouring Permits shall be utilized so as to foster the

economic development of the Town by encouraging and promoting patronage in
those areas where Farmer Series Pouring Permittees are located. The Select Board
shall consider when deciding upon a license application the foregoing factors and
any other matter deemed appropriate by the Board including by way of description
but not limitation: proximity to residential neighborhoods, traffic, parking,
community engagement, and other aesthetic considerations including the physical
layout of the interior of the establishment.

9.3 Water Station
At all times, there shall be a free, self-service water station for patrons and
customers to use without staff assistance. This provision may be waived by the
Select Board upon a showing of good cause and only if a sign is posted by the bar
stating that tap water is available upon request and free of charge.

9.4 Occupancy
Where required by the Select Board, the Licensee shall delegate a staff member to

keep and maintain an accurate count of all individuals occupying the premises to
ensure compliance with building code occupancy limits.

9.5  Food Service

The Permittee shall ensure that food service is available to its patrons at all times that
alcohol is served for on-premises consumption. The Permittee may satisfy this
provision by (i) holding a Common Victualler’s license and operating a full-service
kitchen; (ii) arranging for food to be brought onto the premises by mobile food truck
vendors; (ii1) contracting with nearby restaurants; (iv) allowing patrons to have food
delivered for consumption on the premises; or (v) such other arrangement as the
Select Board deems appropriate. The Permittee shall submit a plan for food service
with its application.

X. VIOLATIONS
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10.1  Violations
Any violation of the License terms and conditions, these Regulations, the Regulations
of the Alcoholic Beverages Control Commission, the laws of the Commonwealth,
including General Laws Chapter 138, or the Town’s General Bylaws may be grounds
for action by the Select Board, including the modification, suspension, revocation,
nonrenewal or cancellation of a license.

10.2  Suggested Orders
Except as provided in Section 10.3, the suggested orders listed below shall be a guide
for the Select Board. The Board, in its discretion, may impose an order that is more
lenient or more severe than suggested by the guidelines when the facts surrounding
a violation so warrant. The suggested order shall not be construed as to limit the
Select Board’s ability to consider alternative dispositions, further conditions on a
license, or alternative sanctions (e.g., rolling back service hours or non-punitive
written warnings).

Offense Suggested Order
1% Offense One to five day suspension

2" Offense Six to ten day suspension

3" Offense Ten days to 30 day suspension
4™ Offense | Revocation

In determining the appropriate action in any given case, the Select Board shall
consider the violation, the facts of the case, other relevant factors including the
Licensee's prior record, and aggravating or mitigating circumstances.

10.3  Compliance Checks

The Town conducts, and expects to continue to conduct, routine compliance checks
of Licensees, including, but not limited to, service to underage persons checks using
agents of the Needham Police Department. The following schedule of recommended
discipline is a guideline intended to illustrate the range of disciplinary action that the
Select Board may impose for service to underage violations identified in compliance
checks, which are intended to be educational by design. The Select Board is not
limited by these guidelines and may impose greater or lesser discipline based on
consideration of the violation alleged, the facts of the case, other relevant factors
including the Licensee’s prior record, and aggravating or mitigating circumstances.

Offense Suggested Order
1% Offense Suspension of one day to be held in
abeyance.

2" Offense One to two day suspension.
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3" Offense

Three to five days.

4% Offense

Five to ten days. Licensee shall be
required as a condition of the license to
provide the Board with a satisfactory
written plan, under signature of the
manager of record and any person or
entity holding more than a 10%
ownership interest in the license, to
assure that a further offence will not
occur.

5™ Offense

Minimum ten (10) day suspension.
Based on relevant circumstances as
determined by the Board, the Board may
order a longer suspension of any length,
imposition of conditions on or other
modifications of  the license,
disqualification of the manager of
record, or compulsory initiation by the
Licensee of transfer of ownership to a
responsible party to be approved by the
Board.

10.4. Training

All employees involved in the improper sale of alcohol shall complete another
training course in accordance with Section 3.4.3, notwithstanding when the course
was last completed. The new training shall be completed within 30 days of the
issuance of the Select Board’s decision and proof of completion shall be provided to

the Select Board.

10.5  Prior Violations

In calculating the number of prior offenses under this guideline, the Select Board will
consider determined violations occurring within the five (5) years preceding the date

of current violation.

10.6  Hearings

10.6.1 A Licensee shall have a right to notice and public hearing before
modification, suspension, revocation, nonrenewal or cancellation of a
license by the Board, except that the Board may under emergency
circumstances as allowed by Law suspend the license pending hearing.

10.6.2 A Licensee may waive its right to hearing, and the Board in such cases
may make findings and act without hearing on recommendation of the
Town Manager. The Board may, however, require that a hearing be
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held notwithstanding such a waiver, in which case the Licensee shall
have notice of hearing and an opportunity to be heard before action is
taken on modification, suspension, revocation, nonrenewal or
cancellation of a license, except that Select Board may under
emergency circumstances as allowed by Law suspend the license
pending hearing.

10.7 Notice of Suspension
On the days when Suspension of License is being served, the Licensee will publicly
post at its public entrance(s) a notice of the Suspension in a form as the Board or
Town Manager may direct. The Board may also post notice of violation hearings,
findings, decisions, and orders to the Town’s website and Town’s social media.
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